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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1 , the phrase "greater than about 7 %" renders the claim vague and 
indefinite. It is not clear as to what range of the weight amount is covered by this 
limitation because the "about 7" itself may be greater or less than 7. 

In claim 6, line 5, it is not clear whether the recitation inside the bracket should be 
considered a limitation. 

The remaining claims are rejected as depending on the indefinite claim. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masuda et al. (US 2002/0041889 A1) in view of Oblong et al. (US 6217888 B1). 

Claim 1 is directed to a composition comprising a) greater than about 7 % by 
weight of the composition of glycerin; b) a vitamin B 3 compound; and c) a natural 
moisturizing compound comprising aspartic acid, threonine, serine, ... or mixtures 
thereof. 

Masuda et al. teach a topical preparation comprising glycerin, DL-serine, and 
N.N.N-trimethylglycine. See Preparation Example 3: instant claims 5-7. See also 
Example 10 and 1 1 . N,N,N-trimethylglycine meets the formula (I) of instant claim 6 
when Ri, R 2 , R3 are CH 3 and n=1 . The reference teaches the thickening agents of 
instant claims 10 and 11, which include polyacrylamide, polyacrylate, and sodium 
polyacrylate. See [0044]. Example 6 illustrates a toilet water formulation comprising 
0.2 % of a thickening agent, methylcellulose. See instant claim 9. The exemplified 
toilet water formulations contain 4 % of glycerin and 6 % of 1 ,3-butylene glycol. 
Example 8 teaches a cleansing foam comprising 10 % of glycerin. The reference 
teaches both glycerin and 1 ,3-butylene glycol as humectants, thus it would have been 
obvious to adjust the amount of glycerin to up to 10 % to formulate a toilet water 
composition with similar humectancy. See instant claims 1 and 12. The reference also 
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teaches making compositions in the form of emulsion, lotion or cream. See [0054], 
Examples. 

Masuda et al. also teach using medicinal ingredients including vitamin B 3 , 
including benzyl nicotinate, nicotinamide, dl-alpha-tocopheryl nicotinate. While Masuda 
et al. broadly teach to make a cosmetic composition by combining the components of 
the presently claimed invention, the reference does not provide a specific teaching to 
select the vitamin B3 compounds. 

Oblong et al. teach that vitamin B 3 compound, particularly nicotinamide, is useful 
in regulating skin conditions such as the signs of skin aging and improving the skin 
texture. See col. 1, line 59 - col. 2, line 9; col. 3, line 17 - col. 4, line 44. The reference 
also teaches using nicotinic acid, tocopherol nicotinate, and inositol hexanicotinate, or 
mixtures thereof, in the most preferred amount of about 2-5 % by weight. See col. 4, 
line 44 - col. 6, line 57: instant claims 2, 3, and 12. The reference also teaches that 
preferred carriers for the invention include oil-in-water emulsion and water-in-silicone 
emulsions. See col. 7, line 59 - col. 10, line 58. See instant claim 8. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to have modified the exemplified cosmetic compositions of 
Masuda et al. by incorporating to the compositions a vitamin B 3 compound as motivated 
by Oblong et al. because i) Masuda et al. teach adding vitamin B 3 compounds as a 
cosmetic additive; and ii) Oblong et al. teach that vitamin B 3 reduces the signs of skin 
aging and improves the skin texture. The skilled artisan would have had a reasonable 
expectation of successfully producing a stable and improved cosmetic composition for 
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moisturizing and treating aging skin because both Masuda et al. and Oblong et al. 
compositions are directed to compatible formulations such as emulsions, cream, and 
lotion. 

Conclusion 

No claims are allowed. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See Kanda (JP 08-020520). Kanda teaches that the high 
humectancy is obtained by combining trimethylglycine and polyol in the preferred 
amount of .01-3 wt % and 5-40 %, respectively. See abstract. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 9:00AM until 
6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gina Yu 
Patent Examiner 




